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The committee is recommending changes in the experience
requirements and alternative appointment criteria for child custody
evaluatorsin rule 5.225 of the California Rules of Court. The proposed
amendments would also clarify the requirements for court-connected
evaluators beginning practice. Finally, the proposed new and revised
forms are necessary for court-connected and private evaluators to
demonstrate compliance with the rule' s provisions.

Source

Family and Juvenile Law Advisory Committee
Hon. Mary Ann Grilli and Hon. Susan Huguenor, Co-chairs

Staff

Melissa Ardaiz, 415-865-7567, melissa.ardaiz@jud.ca.gov
George Ferrick, 415-865-7639, george.ferrick@jud.ca.gov

Discussion

Rule 5.225 of the California Rules of Court establishes education,
experience, and training standards for court-appointed child custody
Investigators and evaluators.

The Family and Juvenile Law Advisory Committee proposes the
following amendments to the subdivisions of the rule discussing
evaluators:

1. Insubdivision (e), add language specifying the means of
completing the 40 hours of required training. Permissible means
would include in-person instruction and distance learning, such
as broadcast instruction or online study. In-person instruction
would include the traditional classroom approach of training as
well as directed learning, in which there are structured
assignments and some level of interaction between the
instructor and the participants. Due to current budget
constraints, the proposed language aims to provide flexibility in
meeting the rule’' s requirements by expanding the permissible
means of obtaining training. It further seeks to provide
clarification by specifically identifying ways to fulfill the 40-
hour training requirement.

2. Insubdivision (€), eliminate language that allows evaluators to
complete up to 10 hours of training through self-study. The
term “self-study” is vague and creates confusion as to what



qualifies as self-study. The provision is also unnecessary given
the specific identification of permissible means of training
described above.

. Insubdivision (f)(2), amend the means of satisfying the
experience requirements by allowing evaluators to conduct the
first three child custody evaluations to which they are appointed
in consultation with another professional who meets the
education, experience, and training requirements of the rule.
The proposed amendment would reduce the total number of
evaluations necessary to fulfill the experience requirements
from six to three to be consistent with subdivision (f)(1). It
would also eliminate the requirement that the evaluator fulfill
the experience requirements prior to appoi ntment—courts
would be permitted to appoint evaluators with no previous
experience to perform evaluations, so long as the evaluator’s
first three evaluations were completed in consultation with a
professional meeting the requirements of the rule.

. Move current subdivision (i)—which concerns training and
experience requirements for court-connected evaluators
beginning practice—up and re-letter it as (g) so that it is
positioned logically after the training and experience
requirements of subdivisions (€) and (f).

. In proposed subdivision (g) (current subdivision (i)), amend the
language to clarify the training and experience requirements for
court-connected evaluators who are beginning practice. Because
of the wording of current subdivision (i), it is unclear both to
whom the subdivision applies and what it requires. The
proposed amended title is “ Court-connected evaluators’; other
proposed amendments clarify that the subdivision is intended to
apply to evaluators beginning practice as child custody
evaluators, and break down each criterion that must be met in
order for court-connected evaluators beginning practice to
conduct evaluations.

. Amend subdivision (j) so that it condenses and modifies the
information contained in current subdivisions (j) and (k). The
exact language now found in subdivision (k), which concerns
licensing requirements, would become proposed subdivision
()(2). Current subdivision (j), which governs appointment when
no evaluators are available who meet the requirements of the
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rule, would become proposed subdivision (j)(2). Proposed
subdivision (j)(2), however, would eliminate the requirement
that alternative evaluators possess a master’s or doctoral degree
to be appointed. Thiswould assist counties in which there are
aternative child custody evaluators who are well qualified to
perform evaluations but do not possess a master’s or doctoral
degree. The proposal therefore requires these evaluators to
complete only the education, experience, and training
requirements of the rule to qualify for appointment.

. In proposed subdivision (I) (current subdivision (m)), clarify the
process for submitting declarations of compliance with the
applicable education, experience, and training requirements of
the rule, including separate forms for court-connected and
private evaluators. Proposed subdivision (1)(1)(A) requires
court-connected evaluators practicing as of January 1 of the
given year to file proposed form FL-325, Declaration of Court-
Connected Child Custody Evaluator Regarding Qualifications,
by January 30 of that same year. Court-connected evaluators
beginning practice after January 1 are required to file form FL-
325 before beginning work on an evaluation and by January 30
of every year thereafter. Proposed subdivision (1)(1)(B) requires
private evaluators to file form FL-326, renamed Declaration of
Private Child Custody Evaluator Regarding Qualifications, no
later than 10 days after notification of each appointment and
before any work on each evaluation has begun. The use of
different forms is necessary because of aspects particular to
private evaluators that are not relevant to court-connected
evaluators, such as the need to include a case caption box.
Details of these related form proposals are discussed below.

. Make grammatical and clarifying changes to improve the
fluidity of therule.

The committee further proposes adopting form FL-325 and revising
form FL-326 to reflect the distinctions between the two types of child
custody evaluators in these proceedings: the private evaluator and the
court-connected evaluator. As stated above, proposed subdivision
(D(1)(A) requires a court-connected evaluator to file a declaration of
his or her qualifications annually. This annual declaration relatesto all
evaluations performed for the court in a given year, rather than to a
specific case, and the declaration should be filed with family court
services instead of in the court case file. Proposed subdivision
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(N(1)(B), on the other hand, requires private evaluatorsto file a
declaration of their qualifications within 10 days after notification of
each appointment and before any work on each child custody
evaluation has begun. The form must be filed in the court file for each
case to which the private evaluator is appointed. Due to the difference
in filing requirements for court-connected and private evaluators, two
separate forms should be utilized that reflect the appropriate filing
requirements.

Current form FL-326, Declaration of Child Custody Evaluator
Regarding Qualifications, applies to both court-connected and private
evaluators. This proposal would revise that form to be used solely by
private evaluators. The proposed title of the revised form would
therefore be Declaration of Private Child Custody Evaluator
Regarding Qualifications to make clear who should file the form. The
identifying information in the caption at the top of the form would also
be revised to ask for the evaluator’ s name and contact information
sinceit is an evaluator, and not an attorney or a party to the action,
who is required to fill out the form. Finally, the form would distinguish
between private evaluators who are currently in compliance with the
rule and those who are in compliance with all provisions except the
licensing requirements in proposed subdivision (j)(1). The court may
appoint unlicensed private evaluators to perform child custody
evaluations if they meet the alternative appointment criteria set forth in
Family Code section 3110.5(d) and rule 5.225(j)(2).

Proposed new form FL-325 follows essentially the same format as
revised form FL-326. However, the proposed title of form FL-325is
Declaration of Court-Connected Child Custody Evaluator Regarding
Qualifications since it would apply only to court-connected evaluators.
Also, proposed form FL-325 does not include the case-specific
designation and court file information found in form FL-326. Court-
connected evaluators do not need a caption for case-specific
information because, unlike private evaluators, they are not required to
file the form in the case file of each case to which they are appointed.
Finally, form FL-325 would distinguish between court-connected
evaluators who have fully complied with the education, experience,
and training requirements of rule 5.225 and those who qualify for
appointment under proposed subdivision (g). Proposed subdivision (Q)
allows court-connected evaluators to conduct evaluations if they (1)
have completed at least 20 hours of training, (2) complete the
additional 20 hours of training within 12 months of beginning practice,
(3) comply with the experience requirements of subdivision (f), and
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(4) are supervised by a court-connected evaluator already in
compliance with the rule. This alternative means of fulfilling the
training requirements does not apply to private evaluators.

The text of the proposed amended rule is attached at pages 6-10.
The proposed new form FL-325 is attached at page 11.
The proposed revised form FL-326 is attached at page 12.

Attachments
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Rule 5.225 of the California Rules of Court is amended, effective January 1, 2005, to

read:

Rule 5.225. Education, experience, and training standards for court-appointed child
custody investigator s and evaluators

(@) ***

(d)

(f)

[Requirementsfor evaluators qualifications. education, experience, and
training] Persons appointed as child custody evaluators must:

(1) Effectivedanuary-1,-2004; Complete atotal of 40 hours of initial training
and educatlon as deﬂ:rlbed in subd|V|S|0n (e); —At—Least—Z(}ef—thellQhequ

@@ =

(4) Meet the continuing education, experience, and training requirements
described in subdivision {g} (h).

[Education and training requirements| Only education acquired after
January 1, 2000, that meets the requirements for training and education
providers described i in subd|V|S|on r) (_) meets the requirements of this ruIe

subelwlsen-én)- Permlss bIe means of training incl ude IN-person | nstruct| on

and distance learning, such as broadcast instruction or online study. Serving as
the instructor in a course meeting the requirements described in subdivision {r}
(m) in one or more of the subjects listed in paragraphs (1) through (21) below
can be substituted for completion of the requisite number of hours specified in
subdivision (d) on an hour-per-hour basis, but each subject taught may be
counted only once. The hours required by this rule must include, but are not
limited to, al of the following subjects:

(1)—(21) ***

[Experience requirements] Persons appointed as child custody evaluators

must satishy-Hitial-experiencereguirerments-by:

(1) Cempleting Have completed or supervising supervised three eourt-
appeinted partial or full child custody evaluations, including a written or

an oral report, between January 1, 2000, and July 1, 2003; or
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(2) Cendueting Conduct six the first three child custody evaluations to which
they are appointed in consultation with another professional who meets
the education, experience, and training requirements of thisrule.

[Court-connected evaluator s] Court-connected evaluators who do not yet

meet the education and training requirements in subdivisions (d) and (€) of this
rule may conduct child custody evaluations:

(1) If they have completed 20 of the 40 hours of initial training and education

required by subdivision (d);

(2) If they complete the additional 20 hours of training and education required

by subdivision (d) within 12 months of beginning practice as a child
custody evaluator;

(3) If they comply with the experience requirements in subdivision (f); and

(4) If, during the period in which the evaluator does not meet the requirements

of the rule, he or sheis supervised by a court-connected evaluator who
has complied with the education, experience, and training requirements.

fg) (h) [Continuing education and training] EffectiveJanuary-1,-2004; After

completing the initial 40 hours of training, persons appointed as child custody
evaluators must annually attend 8 hours of update training covering subjects
described in subdivision (e) aftercompleting-the thitia-40-heurs-of-trainiag.
This requirement isin addition to the annual 4 hours of domestic violence
update training described in rule 5.230.

) () [Ongoing clinical consultation] When conducting evaluations, persons
appointed as child custody evaluators should, where appropriate, seek guidance
from professionals who meet the requirements of thisrule.
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27

29
30
31
32
33
34
35
36
37
38
39
40
41
42

(1) [Appointment criterial

(1) On or after January 1, 2005, persons appointed as child custody evaluators
must meet the criteria set forth in Family Code section 3110.5(c)(1)H5);

(2) If there are no child custody evaluators who meet the criteria of Family
Code section 3110.5(c), the court may, under Family Code section
3110.5(d), approve appointment of an evaluator who has complied with
the education, experience, and training requirements in subdivisions (d),
(e), and (f) of thisrule.

4 (k) [Responsibility of the courts] Each court:

(1) On-orbetoredandary-1-2004-Must develop local court ruleste
Hmplement-thisrdle that:

(A)—B) ***
(2) Effectivedanuary-1,-2004-Must use the Judicial Council form Order
Appointing Child Custody Evaluator (FL-327) to appoint a private child

custody evaluator or a court-connected evaluation service. Form FL-327
may be supplemented with local court forms;

(@) =

) () [Child custody evaluator] A person appointed as a child custody evaluator
must:
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Quatfications{FL-326); Submit to the court a declaration indicating
compliance with all applicable education, experience, and training
requirements:

(A) Court-connected child custody evaluators practicing as of January 1
of the given year must submit Judicial Council form Declaration of
Court-Connected Child Custody Evaluator Regarding Qualifications
(FL-325) to the local family court services office or administrator by
January 30 of that year. Court-connected evaluators beginning
practice after January 1 must file form FL-325 before any work on
the first child custody evaluation has begun and by January 30 of
every year thereafter; and

(B) Private child custody evaluators must complete Judicial Council
form Declaration of Private Child Custody Evaluator Regarding
Qualifications (FL-326) and file it with the clerk’s office no later
than 10 days after notification of each appointment and before any
work on each child custody evaluation has begun;

(@-6) =

) (m) [Training and education providers| Eligible providers may include
educational institutions, professional associations, professional continuing
education groups, public or private for-profit or not-for-profit groups, court-
connected groups, and the Administrative Office of the Courts. Eligible
providers must:

(D-) =

(5) Meet the approval requirements described in subdivision {e} (n).

e} (n) [Eligibletraining] Effectiveduhy-1,-2003; Eligible training and education
programs must be approved by the Administrative Director of the Courts.
Training and education taken between January 1, 2000, and July 1, 2003, may
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be applied toward the requirements of thisrule if # they addresses the subjects
listed in subdivision (e); and is are either certified for continuing education
credit by a professional provider group or offered as part of arelated
postgraduate degree or licensing program.
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FL-325

EVALUATOR (Name and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional): D raft 7
E-MAIL ADDRESS (Optional): 03/2 9/04 mC

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

DECLARATION OF COURT-CONNECTED CHILD CUSTODY
EVALUATOR REGARDING QUALIFICATIONS

1. |, (name): , declare that if | appeared in court and were sworn, | would testify
to the truth of the facts in this declaration.

2. As of (date): , | am a court-connected child custody evaluator for the above court.

3. | have satisfied all the requirements for a court-connected child custody evaluator set forth in Family Code sections 1816 and
3110.5 and rule 5.230 of the California Rules of Court.

4. a. ] Inhave completed all of the education, experience, and training requirements set forth in rule 5.225(d)—(e)
of the California Rules of Court.

b. L] 1have not yet completed all of the education, experience, and training requirements set forth in rule 5.225(d)—(e)
of the California Rules of Court, but

(1) I'have completed at least 20 of the 40 hours of initial training and education required by rule 5.225(d);
(2) 1 will complete the additional 20 hours of training and education required by rule 5.225(d) within 12 months of
the date | began practice as a court-connected child evaluator;

(3) 1'am in compliance with rule 5.225(f) of the California Rules of Court; and

(4) I am being supervised by a court-connected evaluator who has complied with all the applicable education, experience,
and training requirements for court-connected evaluators.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)
Page 1 of 1
F°5T d/i*c?;p&duglhgfgga”;g%igse DECLARATION OF COURT-CONNECTED CHILD CUSTODY cal R IFamfilé C‘ﬁ"e' |§§ 1:;62353; 12053
FL-325 [New January 1, 2005] EVALUATOR REGARDING QUALIFICATIONS e . courtinfo ca. gov
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FL-326

EVALUATOR (Name and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional): D raft 7
03/29/04 mc

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:

BRANCH NAME:

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:

CASE NUMBER:

DECLARATION OF PRIVATE CHILD CUSTODY
EVALUATOR REGARDING QUALIFICATIONS

1. |, (name): , declare that if | appeared in court and were sworn, | would testify
to the truth of the facts in this declaration.
2. On (date): , | was appointed by the court to perform a child custody evaluation in

this matter.

3. [ I meet all of the requirements for a private child custody evaluator set forth in Family Code sections 1816 and 3110.5
and rules 5.225 and 5.230 of the California Rules of Court.

4. [__1 1 meet all of the requirements for a private child custody evaluator set forth in Family Code sections 1816 and 3110.5 and rules
5.225 and 5.230 of the California Rules of Court except the licensing requirement in Family Code section 3110.5(c). | am
eligible to perform an evaluation in this case pursuant to Family Code section 3110.5(d) and rule 5.225(j)(2) of the California
Rules of Court because:

a. The court has determined that there are no evaluators who meet the criteria of Family Code section 3110.5(c) who are
willing and available, within a reasonable period of time, to perform child custody evaluations; and

b. The parties have stipulated to having the evaluation done by an individual who does not meet the licensing criteria of
Family Code section 3110.5(c).

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)
Page 1 of 1
P o Councl of Gatfornia - DECLARATION OF PRIVATE CHILD CUSTODY Cal. Rules of Gous, s 5.225.5 230
FL-326 [Rev. January 1, 2005] EVALUATOR REGARD'NG QUALlFlCATlONS ’ wﬁ/w.coun}nfo.ba:gov
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